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With the development of economy and the improvement of rule of law, 
the judicial activities has received more attentions; with the continuously deep 
study of law and the increasing awareness of people’s rights, the problem of 
Fact-finding that once has been ignored in judicial process, has received due 
attentions. “The noble dream” of “Taking facts as the basis for judgment as 
well as the law as the criterion” has been destroyed and the certainty of 
Fact-finding has begun to be questioned. However, as the factors involved in 
the Fact-finding process themselves have many limitations, the problem is 
now in the state of “destruction without construction.” In view of such a 
dilemma, the author tries to find a breakthrough from the ancient Ordeal. In 
this dissertation, by analyzing the relevant contents of Ordeal, the author tries 
to discover the reasons for its long-lasting existence in ancient era and then to 
study the uncertainty of Fact-finding. The author aims to obtain certain 
enlightenment through the study of Ordeal, so as to make useful suggestions 
for people to accept this kind of uncertainty more rationally and realistically; 
suggest a way out of the judicial dilemma as soon as possible; contribute to 
our country’s creation of a more scientific judicial environment.  
This dissertation consists of four parts: 
Part 1 briefly introduces an overview of Ordeal and its specific forms as 
well as the causes for its prevalence. 
Part 2 mainly analyzes the role of Fact-finding in trial. In this part, the 
author distinguishes the concepts of “Fact-finding” and “Legal application.” 
Besides, this part stresses the relationship of “I am part of you, and you are 
part of me” between them and figures out the very role of Fact-finding in 














Part 3 analyzes the factors influencing the uncertainty of Fact-finding, 
including the factor of judges themselves，i.e. prejudge, and the other factors 
such as the limitation of the evidence itself, the structural rule for Fact-finding 
and the subjectivity of other participants. 
Part 4 mainly elaborates the countermeasures toward the problem of 
Fact-finding on the basis of the above three parts. Specifically, integrating the 
enlightenments of Fact-finding with the actuality of justice, it pertinently put 
forward suggestions from the following three aspects: building up the belief of 
law, constructing the group of professional practitioners and strengthening the 
reasoning of Fact-finding. 
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第八卷《法官的任务 民法与刑法》第 114 条：“或者，根据情况的严重．．．．．．．
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